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Mr.,;nce Dunnam, Sr.· 
P. • Box 8418 

RETURN RECEIPT 'REQUESTED 

Wac , TX 76714-8418 

Re: State of Texas v. Chemical Recycling, Inc. and James R. 
Siemone it, Cause No. 219-069-86, 219th District Oaurt, 
Collin County, Texas 

Dear Mr. Dunnam: 

This lett er is in response to two letters from your client, Mr. 
James R. Siemoneit to Mr. Bryan Dixon of the Texas Water Commission 

( 
11 TWC .. ) • The letters are dated December 19, 1986 and janual[':y 5, 

1987. Because of the pending lawsuit between the State and Mr. 
Siemoneit, Mr. Dixon has requested that I respond to these letters 
for him. 

Three items s t and out in the letter of Janu a ry 5. The fi~st is 
that Mr. Siemoneit requests a s e ttlement without a civil penalty. 

·· The State will not agree to such a settlement. Because of t he 
numerous i n tentional and knowing violations of the industrial. and 
hazardous was t e laws, this case cannot be settled without a 
substantial penalty. 

The second notable point about the January 5 letter is that in 
writing Mr. Dixon regarding a settlement, Mr. Siemoneit.. is 
attempting to negotiate with the wrong office. Since the Att orney 
General represents TWC in the enforcement lawsuit, I request that 
you instruct your client that all future contacts regarding the 
lawsuit should be directed to my office. 

Finally, Mr. Siemoneit 1 s letter of January 5 refers to being nin 
trouble with Duncanville11

• This evidently is a reference to a 
belief by Mr. Siemoneit that there is some difference in how the TWC 
District Off ice and the TWC Central Off ice view this case. Please 
be advised that the Executive Director of TWC referred this case to 
the Attorney General 1 s Office and asked us to file suit. I would 
suggest that your clients should be less concerned about trouble 
with Duncanville and more concerned about trouble with a Collin 
County jury. 
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t-lr. Siemoneit 1 s letter of December 19 raises the issue of the 
buried sludges. As Mr . Siemoneit has known for several years ~~tow, 

since these sludges are still bottoms from the recovery of solvents 
they are 11 listed hazardous wastes 11

• (See 40 C.F.R. § 261.31). The 
significance of this fact is that EPA ·has determined that these 
wastes are hazardous in any quantity. 

Mr. Siemone it has requested that he be allowed to leave the 
hazardous still bottoms where they are--buried in the ground at the 
Chemical Recycling plant site. He attempts to justify this in part 
by reference to water extraction and EP Toxic leachate tests. ~hese 

two procedures are applicable only for discovering the presence of 
heavy metals and pesticides . To date, the State has no information 
that suggests the presence of heavy metals or pesticides in Chemical 
Recycling wastes , and this possibility has not been a concern. If 
there is some evidence of the presence of any heavy metal or 
pesticide, I request that you promptly bring that informatlon to my 
attention. 

The primary concern about the burial of the hazardous ~aste 

still bottoms is that they will contaminate the ground\vater with 
solvents . Your c l ient 1 s December 19 letter implies that the bllllried 

.. still bottoms contain less than 1% solvent. Assuming this is 
accurate, it is not at all persuasive. Preliminary indications are 
that there are several shallow water wells within one mile of the 
Chemical Recycling plant. Most of the solvents handled by the 
company present health hazards in drinking water in concentrations 
far lower tha n one part per million. 

Moreover, Mr. 
wastes created a 
haz~rC.cus "~aste 
obligations: 

Siemoneit 1 s actions in burying these hazardous 
11 hazardous waste landfill. 11 The creation of a 

lanofill ca~rie~ wj~h it a number of lPgal 

1) Your clients must install and operate a groundwater 
monitoring system, as required by 31 TEX. ADMIN. CODE 
§§335.112(a) (5) and 335.116, and 40 C.F.R. §265, Subpart F. 
Please note that this system must include at least one 
monitoring well upgradient from the landfill and at least 
three wells downgradient. (40 C.F.R. §265.91). Also, your 
clients are required to develop and follow a groundwater 
sampling and analysis plan (40 C.F.R. §265.92). Location 
and design of each monitoring well must be approved by TWC. 

Any justification for 11 in-place closure 11 of the landf ill 
(i.e. leaving the waste buried at the plant) must be based 
on the results of repeated sampling of this groundwater 
monitoring well system. 
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2) Beca use there is no permit for this landfill, it must be 
"clo sed". Before it can be closed, however, your clients 
are required _to submit a "closure plan" for TWC technical 
revie w and approval. The following are citations to 
regu lations that set the standards that a closure plan and a 
clos ure must meet: 

(a) 31 TEX. AD1'1IN. CODE §335.112(a} (6); 
(b) 31 TEX. ADMIN. CODE §335.118; and 
(c ) 40 C.F.R. §265, Subpart G. 

Please note that closure of a land£ ill without an approved 
closure plan or contrary to an approved closure plan is a 
vio l ation subject to additional penalties . Also please note 
that the methods necessary to properly close a landfill are 
cont rolled by technical factors relating to the type of 
was t es, the nature of soils, the proximity of groundwater 
and surface water, and other environmental factors that vary 
from site to site. If, as Mr. Siemoneit has proposed, he 
des i res to close the landfill by leaving the wastes in 
place , he must provide proof that cons tituents of these 
haza rdous wastes have not entered the groundwater, and th i s 
proo f must be certified by a professional engineer. Th i s 
proo f mu s t be based on repeated sampling of the groundwater 
mon i to r ing wells referred to in paragraph (1), above. 

3) If y ou clients want to close the landfill by leaving the 
haz a rdous wastes in place, they must also prepare and submit 
for TWC technical review and approval a "post-closure plan .. , 
as required by 31 TEX. ADMIN. CODE §§335.112(a) (6) and 
335.119, and 40 C.F.R. §265, Subpart G. Furthermore, if 
they intend to leave the wastes in place, your clients must 
pro v i de for 30 years of 11post-closure care~, as required by 
31 TEX. ADMIN . CODE §335.112(a) (6) and 40 C.F.R. §265.117. 
This post-closure care includes continued groundwater 
monitoring, maintenance of a cap on the landfill, and 
repo rting to TWC for the full 30 year post-closure care 
period. Additionally, if your clients wish to close the 
landfill by leaving the hazardous wastes in place, they must 
prov ide post-closure care financ ial assurance for the full 
30-y ear post-closure care period, as required by 31 TEX. 
ADMIN. CODE §335.112(a) (7) and 40 C.F.R. §265, Subpart H, 
and must obtain a post-closure care permit from TWC. 
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As you can see from the foregoing, there are a number of 
prerequisites that Mr. Siemoneit and Chemical Recycling must meet 
before TWC can approv~ any type of closure of the landfill, whether 
Mr. Siernoneit decides to close by excavation and treatment or 
disposal at a permitted hazardous waste facility or whether he still 
wishes to attempt to justify closure by leaving the wastes buried. 
In either case, before your clients begin any type of closure, they 
must submit a closure plan for TWC' s approval. '!'his letter is a 
formal request that Mr. Siemoneit and Chemical Recycling submit a 
closure plan for the landfill within 30 days o[ the date of tnis 
letter. 

If you h ave any questions, please call me . 

0174G 
GG:le 
cc: Bryan Dixo n 

Mike Woodward 
Mike Moore,/ 
Don Eub ank 

Since,rely, 

~~~v:r:~~~;Y 
Grant Gurley --y 
Assistant Attorney General 
Environmental Protection Division 

P.O. Box 12548 
Austin, Texas 78711- 2548 
(512} 463-2012 

,. 
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TEXAS DEPARTMENT OF WATE R RESOURCES X a-.c; 
/ ~ - ~· HAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT LOG '" ·~ I '{. . . 

·~ ~EW 0 UPDATE] <SSF= 
TOWA 10: IJ+zl3lstst 1. EPA ID: IT lx lhlo1513ltl3ltlzl~~~ INDUSTRY: EIHIEH ~~ DISTRICT:~ 

2 6 
' 8 Lt.. 19 21 28 30 31 

2. INDUSTRY NAME: ~hem,ca.t Re-~< ;,'C::) PHONE: ( l -

Qo_ll.·~) 3. SITE ADDRESS: LJ l. fl ..... · ,... I A. ZIP: COUNTY: (\ J 
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TEXAS WATER COMMISSION 

HAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT LOG 

p{NEW 0 UPDATE I 
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NO. A 21'1 -Ob'l-8<o 

Plaint i ff, 

vs. · ' 

CHEMIC~~ RECYCLING, I NC. 
A~D J~MES R. SIEMONEIT, 

,Defenda nts. 

IN THE DISTRICT COURT OF 

COLLIN COUNTY, ~EXAS 

F•~ z./'?... 7/gb 
PLAINTI FF ' S ORIGINAL PETI~ION 

~0 ~HE HONORABLE JUDGE OF SAID COURT: 

NOI~ COMES the State of Texas, plaintiff, and files this suit 

against Chem i cal Recycli!'lg, Inc., and James R. Siemoneit, 

de fendants, and for cause of action would respec tfully s how the 

Court as follows: 

I. PLAINTIFF 

1 .1 . Plaintiff, the State of Texas, is authorized to bring this 

suit throu9h its Attorney General, Jim Mattox, at the r~quest and on 

the behalf of the Texas Wa t er Commiss ion ("TWC ") pursuant to the 

Texas Solid Wa ste Disposal · Act, TEX. REV. CIV. STAT. ANN. art. 

4477-7 (Vernon Supp. 1986). As of September 1, 1985, Tt'lC is the 

successor agency to the Texas Department of Water Resource s ("TDNR") 

with respect t o regulatory jurisdiction for actions brought under 

the Texas Sol i d Waste Disposal Act. TEX. WATER CODE ANN . S5.013 

(Vernon SuJ?P. 1986). The ·reorganization of TDWR into the TWC and 

the Texas Wate r Developme nt Board does not affect any standard, 

rule,·' Criterion, Order 1 reSOlUtion, Or penalty that existed Under 

TDWR, TWC or the Texas Water Devel opment Boa r .d as they existed 

before the reorganization. Act of June 15, 198 5 ~ .. ch. 795 , ~10.004, 

1985 Tex. Sess • . Law ~erv. 57 43 , 600 9 (Vernon). This suit is brouqht 

seeking to en join certain unlawful act s of Defendants and to collect 

civil penalties for violations of the Act and the rules and 

regulations promulgated thereunder. 

, . 
.. 



·~ · , .. 

1.2 . No f il ing fee or other security for c osts is required of 

the State of Texas . Act o f June 16, 1985, ch. 959, §6.0()1, Tex . 

Sess . taw Serv . 7048 (Vernon}, to be codified at TEX . CIV . PRAC. AND 

REMEDIES CODE ANN . §6.001 . 

II . DEFENDANTS: VENUE 

2 .1. Defe ndant Chemica l Recycling, Inc. is a corporation duly 

formed and existing under the laws of the State of 'l'exas ·and may - bt:! ' 

served with p rocess by serving its r eqistered agent, James R. 

Siemoneit, a t i ts registered address, 2431 Fairway Drive, 

Richard son , Dallas County, Texas . 

2 . 2. Defendan t Jame s R. Siemoneit is an indiv i dua l residinq at 

2431 Fairway Dr ive in Richardson, Dallas County, Texas, and may be 

served with 9rocess at that address. 

2 . 3. Defe ndant Chemical Recycling, Inc. is t h e owner and 

operator of a so l vent recvcling plant locat~d in Collin County, 

Texas. All ac t s , omissions and violations alleged in this petition 

occurred at o r in the vicinity of the said plant, a nd therefore, 

venue is proper in Collin County, Texas . TEX . REV. CIV. STAT. ANN . 

art . 4477-7, § 6 (Vernon Supp. 1986). 

III . THE TEX~S SOLID WASTE 
DI SPOSAL ACT AND ITS RELATIONSHIP 

TO FEDERAL L.ll,\-1 

The Texas So l id Waste Disposal Act was ena cted by the Texas 

tegislature in o r der to 

safegua rd the health, welfare, and physical prope rty of the 
people , and to protect the environment, through controlling 
the management of solid wastes, including the accounting 
for h a zardous was tes gene~ated. 

TEX. ~EV . CIV. STAT • .1\NN . art. 4477 - 7, §l (Vernon Supp . 1985}. 

3.2. The Act authorized TDWR to 

adopt and promulgate rules and establish minimum 
standa rds for all aspects of the managemQnt and control of 
{industrial] solid waste • • • • 

TEX . REV . CIV . STAT~ ANN. art. 4477 - 7 §4 (c) (Vernon Supp. 1985). 

The agency, vi a the Texas !'la t er Development Board, its "legislative 

branch," promu l gated rules and standards pursuant to this gran t of 

statutory author ity , as discus sed more fully below . 

3 . 3. The Act says that 

-2-
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{nlo person may cause, suffer, allow, or permit the 
collection, storage, handling, transportation, processing 
or disposal of solid waste or the use or operation of a 
solid waste facility for the storage, processing, or 
disposal of solid waste ••• , in viol ation of t h is Act or 

of the rules {or) permits ••• of the [TDWRl • 

TEX. REV. CIV . STAT. ANN. art. 4477-7 §8 (a) (1) (Vernon Supp. 1985) • 

The Act goes on to specify tlJat " [alny person w"to v iolates any 

provision of this Act or of any rule ••• [orJ permit • of the 

[TDWR] ·• 

sa Cal C2l. 

II is subject to a civil penalty. Article 4477-7 

3.4. The hazardous waste portions of the Texas Act and Rules 

are related to the federal Resource Conservation and . Recovery .n.ct 

IRCRA), 42 u.s.c. §~6901-6987, and rules promulgated thereunder by 

the United States Environmental Protection Agency (EPA). · The 

federal RCRA is a "coo9erative federa l ism" enactment: it mandates 

that no state's requirements shal l be less stringent than federal 

requirements respecting the snme matter. 42 U .S.C. Ei6929. Section 

6926 allows states to administer the RCRA program in lieu of EPA if 

they meet fed era 1 standards. On December 26, 1984, EPA granted 

Texas full, final authorization to administer the RCRA proqram. 

3.5. One aspect of the RCRA program is a kind of "grandfather-

ing " of facilities called "interim status". {The interim status 

standards are found in 31 Texas Administrative Code, Part 335, 

Subchapters 8-T. The Court may take judicial notice of the Code. 

Amendments to the Code have been published in t he Texas Register, of 

which the Court may also take judicial notice. Citations in this 

petition are intended to be to th,e Code as amended. The Hazardous 

Waste Regulations are attached as Appendix A.) If a hazardous waste 

facility was in existence before November 19, 1980--the effective 

date of the regulations--and if the facility had placed a partial 

•' 
application for a RCRA permit on file with EPA before that date, it 

has been allowed to ~on~inue to . operate, pending offici~l action on 

a com?l eted application . 31 TEX. ADMIN. CODE §335.43 . 

-3-



IV. 

FACTUAL BACKGROUND AND THE APPLICABILITY OF THE HAZARDOus· 
WASTP. REGULATIONS TO CHE~ICAL RECYLING'S OPERATIONS 

4 .1. Chemical Recycling, Inc., ("Che mica 1 Recycling n or II the 

companv") is in t~e business of recycling spent solvents. James R. 

Siemoneit is the president and operator of Chemical Recycling, Inc. , 

<:'l nd is responsible for the day-to-dav operations a t the company's 

plan t , wh ich is located at 802 Kirby S treet in wylie, Collin County , 

Texas. 

4.2. Sl)en t solvents received at the Chemical Recycling plant 

are distilled , and the resulting solvent products are stored in 

drums or tanks and e v'.:!ntually delivered to buyers . The impurities 
I 

contained in the spent solvents fall to the bottom of the still and 

eventually ·for m a layer of sludge known as " stil l bottoms " . These 

still bottoms must occasionally be removed to increase the 

efficiency of the still . 

4 . 3. The TWC Hazardous waste Regulations incorporate EPA's 

definition of "hazardous waste". 31 TEX. ADMI N. CODE §335.42 . Many 

of the substances present at the Chemical Recycling site are li sted 

or identified b y EPA as "hazardous wastes". The spent solvents that 

the company receives are hazardous beca use t~ey exhibit the 

characteristic of ignitability. 40 C.F.R. §261.21. Chemical 

recycling recovers the following solvents by its distillation 

process: tr i chlor9ethylene, 1-1-l t richloroethane, methylene 

chloride, xylene, toluene, and methyl ethyl ketone. The stil l 

bottoms from t he recovery of each pf these solvents is an EPA listed 

hazardous was te . Id . at §261.31. In addition, if any solvent 

product identified in this paragraph has been allowed t o l eak or 

discharge, that solvent is a listed hazardous waste . Id. at 

" S261.33 (f). EPA has listed these solvents as hazardous because of 

their toxicity. Id. 'a t .§S26l . 31 & 261 . 33. 

4.4 . Chemical Recycling's site consists of the central 

~istillation plant, seyeral drum storage areas for products and 

wastes, a tank battery of approx i mately twelve tanks foJ; storing 

, . 
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products nnd wastes, and several areas where hazardous wastes have 

leaked or have been dumped onto the ground, sometimes 

in tent ionall y. 

4 . 4.1. The distillation plant is composed of five stills and 

associated pumps, tanks and pipes. Two stills are used for 

recovering pa i nt thinners, two for ink thinners and one for 

chlor1nated sol ven ts . The distill.:1 t ion lJl tHil · i~- ·'built (/( j C:ti .• 

open-air concrete pad and is not contained by any wall or dike. 

Runoff of hazardous waste solvents is a frequent occurrelilce at the 

distillation ~!ant. 

4.4.2. Numerou s drums are stored at the Chemical Recycling 

site. Some contain hazardous 1vaste solvents that are being stored 

prior to distillation. Others contain solvents recovered by 

distillation. Most of the drums, however, contain hazardous 

still-bottom wastes. The total number of drums on-site c~anges 

constantly but is usually in the range of 1,000 to 2,000 drums. 

Many of the drums containing hazardous st ill-bottom wastes are 

rusted out and hav~ allowed still bottoms and solvents to leak out. 

4.4.3. The tank battery consists of at least thirteen tanks. 

Some tanks are used for product storage and some for waste storage. 

At least one of t~ese tan'<s has leakerl a substantial quantity of 

solvent. 

4.4.4. Much of the soil at t~e Chemical Recycling site is 

covered with hazardous still bottom wastes. Other areas of soil are 

stained by ink solvent wastes. At one time, runoff of hazardous 

solvent1 from the distillation pad was co l lected in an unlined 
I 

eart~en pit and was allowed to evaporate or percolate into the soil 

or was discharged into a sewer line. This pit was in service until 

T~C enforcement personnel insisted that it be cl~ped. On at least 

one occasion, an employee of Chemical Recycling was observed using a 

t'="actor in an attempt to .bury hazardous sti 11 bottom wastes in the 

ground. 

' · 
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v. 
VIOLATIONS RELATED TO DISCHARGE OF 

HAZARDOUS W~STES 

5.1. 31 TEX. ADMIN. CODE 5335.4 sets out the general 

prohibition against discharges of industrial solid wastes: 

[Nlo person may cause, suffer, allow or permit t~e 
collection, handling, storag~, processing or disposal 
of industrial solid waste in such a manner as to 
cause ••. (tlhe discharge or imminent threat of 
discharge ' of industrial solid waste into or adjacent ·' 
to the waters in the state without obtaining specific 
authorization for such a discharge from the Texas 
Department of Water Resources .•.• " 

By definition all 
I 

"hazardous · wastes" are also "industrial solid 

wastes" . Id., at § .~335.2 & 335.42. Therefore, the discharge of any 

hazardous waste violates ~335.4. 

5.2. Sometime during January of 1985, an employee of Chemical 

Recycling intentionally buried a quantity of hazardous still bottom 

wastes beneath the soil at the Chemical Recycling site. This 

conduct ] constitutes a violation of the discharge prohibition of 31 

TEX. ADMIN. CODE ~335.4. 

5.3. On February 7, 1985, Defendants Chemical Recycling and 

James R. Siemoneit allowed the discharge of apProximately 150 

gallons of hazardous still bottom wastes from the distillation plant 

into an earthen pit at the Chemical Recycling site. This discharge 

constitutes a violation of 31 TEX . ADMIN. CODE §335.4 . 

5.4. The surface of the soil at the Chemical Recycling site is 

covered with numerous deposits of hazardous still bottom wastes . 

Most of these deposits were caused by the leaking or disintegration 

of rusted steel drums. Each such peposit constitutes a dis~harge of 

industrial solid waste, in violation of 31 TEX. ADMIN. CODE §335.4. 

The State alleges that at least 50 such violations have occurred at 

the Chemical Recycling site. 

VI. 

VIOLATIONS 'REI.,ATED TO HAZARDOUS NASTE CONTAINERS 

6.1. 31 TEX. ADMIN. CODE §335.242 states: 

If a cont.ainer holding a hazardous waste is not 
in good condition, or if it begins to leak, the owner 
or operator must transfer the hazardous waste from 
this container to a container that is in good 
condition, or manage the waste in some other way that 
complies with the requirements of this Chapter. 
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Defenflants Chemical Recycling and James R • . Siemoneit have 

violated this regulation by failing to transfer or otherwise 

prooerly manage the leaking hazardous waste contents of at least 50 

drums at the Chemical Recycling site. Each such failure constitutes 

a separdte viola tio~. 

6.2. 31 TEX. ADMIN. CODE §335.244(~) states: 

A container holding hazardous waste must not be 
o~ened , handled, or stored in a manner which may 
ruptu~e the container or cause it to leak. 

Defendants Chemical Recycling and James R. Siemoneit have 

viol~ted this regulation by storing at least 1,000 drums of 

hazardous still-bottom wastes in a manner which may cause them to 

leak. These drums are poorly p~inted and rusting and are stored in 

an open field , exposed to the elements. All of these drums have 

been st~red on soil, and many of t hem have been allowed to stand for 

exte nded periods in mud or water. This manner of storage viol ates 

§335 . 244 (a}, a nd each improperly stored drum constitt,rtes a separate 

violation. 

VII. 

VIOLATIONS RELATED TO ILLEGAL SHIPMENT 
OF HAZARDOUS WASTES 

7 . 1. 31 TEX. ADMIN . CODE §335.10(a} says: 

No generator of Class I industrial solid waste 
shall cause, suffer, allow or permit the shipment of 
Class I waste without preparing a Texas 
Depar t ment of ~'later· Resources manifest •• . • 
A gen erator shall designate on the manifest one 
facil i ty which is authorized to receive the waste 
descr i bed on the manifest. 

"C'lass I industrial sol id waste" is a TWC classification which 

includes all " hazardous wastes" . Id., at §335 .1. All "hazardous 

wastes" are therefore "Class I industrial solid was t es". 

Sometimes in early 1984 , Defendants Chemical Recycling and James 

R. Siemoneit s h ipped five drums of hazardous still-bottom wastes to 

Schnee-Morehead, Inc~, in Irving, Dallas County, Texas. Defendants 

did not prepare a manifest to accompany this shipment. This conduct 

constitutes a violation of §335.10(a} . Furthermore, 

Schnee-Morehead, Inc. is not a facilitv which is authorized to 

receive hazardo us waste. This shipment 'to an unau.thorized facility 

constitutes a s e parate violation of S335.10(a) . 
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VIII. 

VIOLATIONS RBLATED TO FAILURE 
TO PREPARE CLOSURE PLAN 

8 . 1 . One of the greatest problems posed by hazardous wastes is 

what becomes of them '"hen a waste producer closes its operations. 

The hazardous. characteristics of many c '11emicals linger for decades 

or longer. I f the person responsiole for the creation of those 

wastes is ca r eless in their containment, the problem ~ay be 

discovered only after it has caused noticeable harm to public health 

or the environment. TNC therefore has promulgated rules to control 

the closure of hazardo us waste f~cilities. The core of these 

regulations is the requirement that operators prepare a detailed 

closure plan, submit the plan for TI-IC approval well in advance of 

any closure activities, and then fol l ow the plan in closing 

facilities. The pre?aration of a closure p lan provides TWC with a 

vital tool to monitor the sites in the State which pose pre~ent and 

future environment hazards . 

8 . 2 . 31 TEX . ADt-UN. CODE §335 . 213(a) provides that by May 19, 

1981 , "the owner or operator (of a hazardous waste facility) must 

have a written closure plan." Defendants Chemical Recycling, Inc . 

and James R. Siemoneit have violated this provision by failing to 

have a written closure plan for the Chemical Recycling, I nc. plant 

in Collin Coun t y, Texas . The requirement to prepare a closure plan 

is a continuing obligation, renewed each day since May 19, 1981. 

Each day that has passed since that date ther'efore constitutes a 

separate violation. TEX. REV . crv,. STAT. F>.NN. art. 4477-7, §8(a) (2) 

(Vernon Supp. 1986 ) . As of January 1, 1986, those violations total 

1,687 . 

IX. 

VIOLATIONS RELATED TO FAILURE TO 
OBTAIN FINANCIAL ASSURANCE 

9.1. The p resence ' of hazar.dous wastes :tt any site creates an 

enormous potential financial liabi l ity . If the hazardous wastes are 

allowed to en t er a neighbor's proPerty Or the groundwater the 

environmental c leanup of these hazards could be very expensive. 
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Likewise if t he owner or opera tor abandons a hazardous •111aste site, 

an environmentally safe closur e of the facili ties cou ld be quite 

costly. The h azardous waste regulations are designed to assure that 

such costs will be borne by the pe r sons who cause the hazards , and 

not by their neiqhbors or the general pu blic. 

9 .2. 31 TEX. ADMIN. CODE §335.233 adopts by reference the 

financial assurance requirements promulgated by EPA · at 40 C.l.-~.R . 

Part 265, Subpart H. These requirements are of two ty9es: 

1) f inancia l assurance to protect third parties (also known as 

Environmental Liability Ins u rance), requirec'l by 40 C .P.R. S265. 147; 

and 2) financial assurance for the closure of hazarcous w~ste 

facilities, r equ ired by 40 C .F .R. ~265 . 143, These requirements 

became effective on April 1 6, 1982. ·31 TEX. ADMIN . CODE §335.233. 

Defe ndants Chemical Recycling, Inc., and .Tames R. Siemoneit have 

fail~il to establish either type of financial assurance required by 

~335. 233 and t hus are in violation as to both requirements. The 

duty to establish both types of financial assu rance is a con tinu ing 

obligation, and each day since April 16 , 1 982, that De fend~nts have 

not complied constitu t es a separate violation of each financial 

assu rance requirement. TEX. REV. CIV. STA~. ANN. art. 4477-7, 

§8 (a) (2) (Ver non Sup9. 1986). The refore, as of January 1, 1986, 

Defendants Chemical Recycling , Inc. and James R. Siemoneit have each 

committed 1,687 viola tions of the requirement to establish financial 

assurance f or liability to third parties, and 1 , 687 vio lations of 

the re~uirement to establish financ ial assurance fo r closure. 

. 
I • ., 

10.1. 

x. 

VIOLATIO~S · RELATED TO THE UNAUTHORIZED OPERATI ON 
OF A HAZARDOUS \'lASTE FACILITY 

31 TEX. ADMIN. CODE §335.43 (a) s tate-s that "no person 

sha ll store, process, or dispose of hazardous industrial - solid waste 

without first having obtained a permit from [Tm.YR). " Defendants 

Chemical Recycling and James R. Siemoneit have stored, processed and 

disposed of hazardous industrial solid waste each day since November 
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19, 1980 , the effective date of section 335.43 (a) without having 

obtained a permit from TDWR. Each day of noncompliance since that 

date col'lstitu tes a separate violation. TEX. REV. CIV. STAT. ANN. 

art. 4477-7, ~8 (a} (2) (Vernon Supp. 1986). Therefore, as of January 

1, 1986, Defendants Chemical Recycling and James R. Siemoneit ha'Je 

each com~itted 1,826 violations of 31 TEX. ADMIN. CODE §335.43(a). 

VIOLATIONS RELATED 'T'O F'AILURE TO 
CONDUCT t-7AS'J'F. 1\Nl\LYSJ::S 

11.1. 31 TEX. ADMIN. CODB ~335.ll4fa) states: 

Befor e an owner or operator stores, proceRses o r 

disposes of a hazardous waste, he mus t • • folbt.:tin 
a detailed chemical and physical al'lalysis of a 

representat i ve sample of the waste. 

Defendants Chemical Recycling and James R. Siemoneit have 

stored, processed and dis~osed of numerous hazardous wastes each day 

since November 19, 19RO, the effective date of section 335.ll4(a), 

without obtaining a detaile d chemical and phys ical analysis of a 

represen tative samples of those wastes. Each day of noncoml)liance 

since that date constitutes a separate violation. Therefore , as of 

January. 1, 1986 , Defenda nts Chemical Recycling and James R. 

Siemoneit ha'Je each com~itted at least 1,826 violations of 31 TEX. 

ADMIN. CODE §33 5.114(a). 

XII. 

VIOLATIONS RELATED TO EMERGENCY 
PREPAREDNESS AND CONTIGENCY 

12.1. 31 TEX. ADMIN. CODE §335.152, et sea. requires the owners 

and operators of hazardous , ... aste facilities to have an emergency 

contingency ~;>lan. Section 335,153 (e) requires that the contingency 

plan list the location and physical description of each piece of 

emergency eouipment at the site. Althouqh Defendants Chemical 

Recyclinq and James R. Siemoneit have prepared a document entitled 

"Contingency Plan", this document fails to list the location and 

physical description of each piece of emergency equipment at the 

site, and therefore, both Defendants are in violation of this 

section. Section 335.153(e) became effective on November 19, 1980, 

and each day of noncompliance since th~t date constitutes a . separate 
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violation . TEX . REV . CIV. STAT . ANN . art. 4477-7, · §8{a) (2} (Vernon 

Supp. 1986). Therefore, as of January 1, 1985, Defendants Chemical 

Recycling and James R. Siemoneit have each committed 1,826 separate 

·violations of 31 TEX. 2\DMIN. CODE §335 . 153 (e) . 

12.2 . 31 TEX. ~DM IN . CODE ~335.133 states: 

All facilities must be equipped with the 
•· .. :'"' - .f.'Jllf.' ~·' 'r.-;. ttnlP.c: c: non e of the hazards ooc:erl by waste 

handl e d at the facility could require a particular 
kind of equipment specified below: ••• 

• (3} Po r table fire . extinguishers, fire coAtro l 
e quipment (including special extinguishing 
equipment, such a~; that us inC! foam, inert gas, or 
d r y chemicals), spill control equipment, and 
decontami~ation equipment;, • • • • 

Defendants Chemical Recycling and James R. Siemon~it have 

equipped the Chemical Recyclinq site with fir~ 

extinguisher, a n insufficient number of fire extinquis,ers . 

Furthermore, Defendants Chemical Recycling and James R. S iemoneit 

have not equipped the Chemical Recycling site with any s~i l l control 

or decontamination equipment . These failures mean that Defendants 

are in ·violation of section 335.133(3), which became effective on 

November 19, 1980. Each day of noncompliance since that date 

constitutes a s e parate violation . TEX . REV. CIV. STAT. ANN . art . 

4477 - 7, ~8 (a) (2) (Vernon Supp. 1986) . Therefore, Chemical Recycling 

and James R. Siemoneit have each committed 1,826 violations of 31 

TEX. ADMIN. CODE §335 . 133(3) . 

12.3. 31 TEX . ADMIN . CODE ~335.137 states: 

The owner or o~erator must attempt to make the 
following arrangements, as appropriate for the type of 
waste handled at his fac -ility and the potential need 
for the services of these organizations: 
(1) Arrangements to familiarize · police, fire 

departments, and emergency response teams with 
the layout of the facility, properties of 
hazardous waste handled at the facility and 
associated hazards, places where facility 
personnel · would normally be wo r king ,-• entrances to 
roads inside the facility, and possible 
evacuation routes; 

(2) Where more than one police and fire department 
might respond to an emergency, agreements 
designatinq primary emergency authority to a 
specific police and a specific fire department, 
a nd agreements with any others to provide support 
to the primary emergency authority; 
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(3) Agreements with State emergency response teams, 
emergency response contractors, and equipment 
suppliers; and 

( 4) Arranoements to familiarize local hosoitals with 
the orooerties of hazardous waste handled at the 
faciiity and the types of injuries or illnesses 
which could result from fires , explosions, or 
releases at the facility. 

Defendants Chemical Recycling and James P. Siemoneit have not 

att~mpted to make any sych ?rr?nqements. This section became 

effective on November 19, 1980, and each day of noncompliance since 

that date constitutes a seoarate violation. TEX. REV. CIV. STAT. 

ANN. art. 4477-7, ~8 (a) (2) (Vernon Suoo. 1985). Therefore, as of 

January 1, 1986 , Defendants Chemical Recycling and James R. 

Siemoneit have each committed at least 1,826 violations of 31 TEX. 

ADMIN. CODE S335~137fa). 

12.4. 31 TEX. ADMIN. CODE §335.136 states 

The owner or 
must maintain 
movement of 
spill control 
to any areas 
unless aisle 
purooses. 

operator of a hazardous waste facility 
aisle space to allow the unobstructed 

personnel, fire protection equipment, 
equipment, and decontamination equipment 
of facility operation in an emergency , 
space is not needed for any of these 

Defendants Chemical Recycling and James R. Siemoneit have failed 

to maintain adequate aisle space in the warehouse lit the Chemical 

Recycling site , and thus have violated this section . The State at 

this time does not know the number of days on which Defendants have 

violated this regulation and therefore cannot at this time allege a 

specific number of violations. 

12.5. 31 TEX. ADMIN. CODB §335.117(a) states: 

(1) Facility personnel !)'lUSt successfully complete a 
program of classroom instruction or on-the-job 
training that teaches them to perform their 
duties in a way that ~nsures the facility's 
compliance with the requirements of this 
Chapter. The owner or operator must ensure that 
this program "includes all the elements described 
in the document required under Subsection (d) (3). 

Subsection (d ) of section 335.117 states: 

The owner or operator must maintain the 
documents and records at the facility: 
Cll The job title for each position of the 

related to hazardous waste management, 
name of the employee filling each job; 
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(2) A written job description for each position 
listed under Subsection (d) (1). Thi s description 
may be consistent in its degree of specificity 
wi th descriptions for other similar positions in 
the same company location or bargaining unit, but 
must incluce the requ isite skill, education, or 
other qualifications, and duties of facility 
personnel assiqned to each position; 

(3) A written description of the type and amount of 
both introductory and cont inuing training that 
will be given to each person filling a position 
l isted under Subsection (d ) (l). 

(4) Records that document that thE:! train'il1g vt· jvt• 
experience requi red under . Subsections (a), (b), 
and (c) has ·been given to, and completed by, 
facility personnel. 

Defendants Chemical Recycling and James R. Siemone it have not 

kept any record of the type or amount of training of any employee, 

and thus are in violation of Section 335.117(d) (3). This section 

became effective on November 19, l9R6, and each day of noncompliance 

since that date. constitutes a separate violation. 

TEX.RE'l.CIV.STAT.ANN. art. 4477-7, §B(a) (2) (Vernon Supp. 1986). 

Therefore, as of January l, 1986, Defendants Chemical Recycling and 

James R. Siemoneit have each committed 1,826 violations of 31 TEX. 

ADr-!IN. CODE S335.1171d) (3l. 

12.6. Subsection (a) (2) of the personnel train ing requirement 

found at 31 TEX. ADMIN . CODE §335.117 states: 

This program must be directed by a person trained in 
hazardous waste management procedures, and must 
include inst ruction which teaches facility personnel 
hazardous waste management procedures (including 
contingency plan implementation) relevant to the 
position in which they are employed. 

Defendants Chemical Recycling and James R. Siemoneit have 

violated this requirement by failing to provide a training program 

for those employees who work in the waste process area at the 

Chemical Recycling site. This requirement became effective on 

November 19, 1980, and each day of noncomplian~e since that date 

constitutes a separate · violation. TEX. REV. CI~. STAT. ANN. art. 

4477-7, S8 Ia) (2) (V~rnon Supp. 1986). Therefore, as of January l, 

1986, Defendan t s Chemical Recycling and James R. Siemoneit have each 

committed 1,826 violations of 31 'r.EX. ADMIN. CODE ~335.1171a) (2). 
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XIII. 

I NJUNCTIVE RELIEF 

13.1. Present conditions at the Chemical Recycling site 

constitute a violation of the law and a hazard to public health and 

the environment. This Court should grant injunctive relief as 

follows: 

13.1.1. Defe ndants Chemical Recycling and James R. Siemoneit 

should be orde r ed to conduct a complete testing program of soil and 

groundwater under and around the Chemical Recycling site for the 

presence of hazardous and other wastes, as indicated by the chemical 

constituents of these wastes. These Defendants should be ordered to 

submit a sampling and testing ~lan to TWC that 1>1ill provide for soil 

and groundwater te ~ ting in accordance with the requlRtions and 

accepted scientific procedure. 

13 .1. 2. Upon approval by 'I".-'C of the said sampling and testing 

plan, Defendants should be ordered to implement a sampling and 

testinq program as prescribed in the approved plan . Upon completion 

of the sampling and testing program, Defendants should submit to TWC 

a detailed report of the results of th e proqram. This report should 

specifityally address any areas on or around the Chemical Recycling 

site at 1~hich evidence of hazardous ,.,.aste or any hazardous waste 

constituent has been discovered. For each area in v1hich hazardous 

waste has been disposed, this report should include a closure plan 

which complies with accepted enqineering practice. The closure plan 

should.provide for the removal of all improperly disposed hazardous 

wastes to an a pproved hazardous waste disposal site. 

13.1.3. Defendants should be ordered that upon approval of the 

closure plan by TWC, Defendants must close ali hazardous waste 

disposal areas at the Chemical ~ecycling site in a~cordance with the 

approved closure plC\n, the TWC regulations, and the standards of 

good enqineering practices. 

13.1.4. No bond is required of the State prior to the granting 

of an injunction, pursuant to ~EX.REV.CIV.STAT.ANN. art. 4477-7 

~8 (a) (6) (Vernon Supp. 1986). 
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XIV. 

ATTORNEY'S FEES 

12 . This is an action brought by the State to recover civil 

penalties or d a mages. The Attorney Genera l is entitled t o recover 

and collect reasonable attorney's fees and court costs on behalf of 

the state. In the event of an appeal to the court of civil appeals 

or the Supreme Court, the Attorney General ,.,ould be entitled to 

recover and collect additional reasonable attorney's fees and cou~t 

costs on behalf of the Stat~. TEX.REV.C IV.STAT . ANN. art. 3917 

(Vernon Supp. 198 5). 

PR.U".:R 

WHEREFORE, PREMISES CONSIDERED, Plaint iff prays: 

1. That Defendan ts be cited to appear and a nswer her ein: 

2. That upon final trial of t~is cause a permanent injunction 

be q r;a~tec:l agains t DefP.ndants p roviding for the injunctive relief 

indicated above. 

3. Th'lt upon final trial of this cause civil penalties within 

the range allowed by law be assessed against Defendants for each 

violation proved, plus reasonable attorney's fees and interest at 

the legal r~te from the date of judgment until paid. Civil 

penalties are required by law to be deposi ted in the Genera l Revenue 

Fund of the State of Texas. 

4. That Plaintiff recover from the Defendants all of its costs 

in this action; and 

5. That Plaintiff be granted all other relief , general and 

special, at law and in equity to which it may show itself to be 

justly entitled. 

Respec tfully submitted, 

J IM MATTOX 
Attorney General of Texas 

MARY F. KELLER 
Executive Assistant Attorney 

General for Litigation 

NANCY N. LYNCH 
Assistant Attorney General 
Chief, Environmental 

Protection Division 

· ·. 
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Texas Water Commission 
INTEROFFICE MEMORANDUM 

TO 

THRU 

/ l-.(1 _,....-- Files 

'-7'/f 
DATE: 3/25/87 

FROM Michael A. Moore, Hydrologist 
Hazardous and Solid Waste Enforcement Unit 

SUBJECT: Chemical Recycling, Inc. -Reg. No. 32355 1'f..PJS313/))) 
Electro Extraction, Inc. - Reg. No. 30021 
Local Ground Water Resources 

On March 19, 1987 I completed a review of the TWC's literature 
and records concerning ground water resources in the vicinity 
of the subject sites. Documents reviewed include : Occurrence, 
Availability, and Chemical Quality of Ground Water in the 
Cretaceous Aquifers of North-Central Texas, Texas Department 
of Water Resources Report 269, April 1982; Water-Level and 
Water-Quali ty Data From Observation Wells in Northeast Texas, 
Texas Water Development Board Report 198, February 1976; and 
the Texas Water Well Drillers Board well reports for southeast 
Collin County and northeast Dallas County. 

Records for a total of nine wells were found for the area 
within a three-mile radius of the sites . Approxi mate loca
tions of those wells are indicated in Figure 1. A summary of 
pertinent information concerning each well is presented in 
Table I. Copies of well driller's reports are found in 
Attachment A. Based on the well drillers ' logs , a generalized 
cross-section of the area was constructed, and is presented in 
Figure 2. The cross-section illustrates the subsurface 
geology to a depth of 80 feet below land surface (the depth of 
the deepest well in the area for which a driller's log was 
available) along a line extending from west to east through a 
point approximately midway between the two sites (Fig . 1 ). 
Logs for the four wells closest to the line were used to 
construct the cross- section. The information thus compiled 
was compared to a regional cross-section from TDWR Report 269 
(Figure 3) to determine the occurrences of the shallow subsur
face geological features in the area . 

Based upon telephone conversations with an employee of the 
City of Wylie Water Utilities Department, it appears that most 
domestic water used in the area is provided from nearby Lake 
Lavon by the City and the North Texas Municipal Utility 
Distri ct (MUD) . Two private water supply companies (East Fo rk 
Water Supply Co . and Northeast Wylie Water supply Co . ) 



Chemical Recycling, Inc. (SWR-32355) 
Electro Extraction, Inc. (SWR-30021) 

Page 2 

purchase water from North Texas MUD . Residences which are 
outside the Wylie city limits and not serviced by North Texas 
MUD or one of the private water supply companies must rely on 
water purchased from water haulers or on water pumped from 
shallow wells. According to the attached well logs, ground 
water is generally encountered within 15 to 20 feet below the 
ground surface. This water is apparently extracted from a 
blue shale stratum which probably represents the uppermost 
zone of the Austin Group . The outcrop of the Austin Group 
occurs approximately 10 miles west of Wylie and is overlain by 
5 feet of topsoil and another 15 feet of yellow clay in Wylie 
(Fig. 2). 

According to a report from the TWC District 4 office (IOM 
dated March 9, 1987), large quantities of bulk liquid solvent 
wastes and solvent recovery still bottoms have allegedly been 
disposed in trenches at the Electro Extraction landfill, and 
at the Chemical Recycling plant site. These trenches were 
reportedly excavated to a depth of 10 to 15 feet below the 
ground surface. If these allegations are true, it appears 
that liquid solvent wastes may have been disposed within 5 
feet of the upper transmissive zone of the Austin Group, which 
provides water to residents within 3 miles of the sites. A 
review of the literature indicates that soils, including 
clays, are generally permeable to many of the solvents known 
to have been handled by Chemical Recycling (TWC files on 
Chemical Recycling, Inc; "Effect of Organic Chemicals on Clay 
Liner Permeability", Brown, K.W. and David .Anderson, 
EPA-600/9-80-010, March 1980; and "Background Document for 
Solvents, to Support Land Disposal Restrictions", USEPA, 
1986). 

Based upon the results of this review, and the fact that 
solvent wastes may have been present in these landfills for 
several years (prior to 1978), it appears that the subject 
sites require additional investigation to determine if solvent 
wastes have migrated into ground water from the disposal 
facilities. This investigation should include a soil boring 
program to more accurately characterize the local geology and 
to identify the vertical limits of the uppermost water bearing 
unit, and subsequent installation and sampling of ground water 
monitoring wells . 

cc: Grant Gurley, Texas Attorney General's Office 
Mike Woodward, TWC Legal 
Kate Arthur, TWC State Superfund 
Don Eubank, TWC District 4 
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August 5, 1987 

Mr . James R. Siemoneit, President 
Chemical Recycling , Inc . 
P . O. Box 947 
Wylie, Texas 75098 

Re : Chemical Recycling; Inc . 

James K. Rourke, Jr., General Counsel 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

I.~c 

Solid Waste Registration No . 32355 
Piezometer Locations 

Dear Mr . Siemoneit : 

We have completed a review of the proposed piezometer 
locations as submitted by Team Consultants , Inc . letter 
dated July 31, 1987 . It appears that if piezometers are 
properly installed in the locations proposed, the purpose of 
this phase of the site investigation as stated in item I .A. 
of the Agreed Temporary Inj unction (No . 219 - 069-86), signed 
on July 24 , 1987, can be achieved . 

It should be noted that the results of a file review by 
Texas Water Commission (TWC) staff indicates that the 
shallow ground water in the area of your plant flows gener 
ally from west to east . If this is confirmed by measuring 
water level elevations in your piezometers , it will probably 
be necessary to install at least one additional piezometer 
in order to verify direction of movement of the shallow 
ground water beneath the north half of the site. Therefore, 
it is recommended that such piezometer(s) be installed along 
the eastern property line somewhere between your proposed 
northeastern piezometer and the railroad right- of- way on t he 
north end of the site, after the occurrence of ground water 
is confirmed and while the drilling equipment is still 
on-site. This would produce more complete results toward 
meeting the purpose of the study as stated in the Agreed 
Temporary Injunction and would also save both time and money 
in the long run . 

Mr . William Prikryl of Team Consultants, Inc . has contacted 
members of the TWC District 4 office and the Central Offic e 
in Austin concerning the actual dates scheduled for instal
lati on of the piezometer s . It is anticipated that TWC 
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representatives will be present at the site during installa
tion and sampling of the piezometers. If you have any 
questions or comments concerning this matter, please contact 
Michael Moore of the Hazardous and Solid Waste Enforcement 
Section at 512/463-8425. 

Sincerely, 

c§"u;o~ aftob~~ 
Samuel Pole, Chief 
Hazardous and Solid Waste Enforcement Section 

MM/nun .. 
cc: Mr. William Prikryl, P.E., Team Consultants, Inc. 

Mr. Vance Dunnam, Sr. 
Mr . Grant Gurley, Assistant Attorney General 
Mr. Michael Woodward, TWC Legal Division 
TWC District 4 
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May 22 , 1989 

Ms. Nancy Lynch, Chief 
Environmental Protection Division 
Attorney General of Texas 
P. o. Box 12548 
Austin, Texas 78711-2548 

Re: Chemical Recycling, Inc. 
Solid Waste Registration No . 32355 
Referral of Additional Violations 

Dear Ms . Lynch: 

Allen Bl'inke, Executive Diu;•,·!,)!' 

Mic hael E . F ield, Gencrnl Co un:-;v l 

Bre nda W. Foster, Chief Cil:'rk 

. ., ........... ,....~ .. 

On November 17, 1988, a representative of the Texas Water Commis
sion (TWC) conducted an inspection at the subject facility. 
During the inspection, the following new alleged violations were 
noted : 

1. 31 TAC §335 . 6 - Notification Requirements 

2. 31 TAC §335.112(a)(1)/40 CFR §265.13- General Waste 
Analysis 

3 . 31 TAC §335.112(a)(5)/40 CFR §265.191 and §265 . 197-
Assessment of Existing Tank System's Integrity and 
Closure and Post-closure care 

4 . 31 TAC §335 . 431 / 40 CFR Part 268 - Land Dispos al Restric 
tions 

5 . 31 TAC §335.225 - Standards Applicable to Market ers of 
Hazardous Waste Fuel 

6. Agreed Temporary Injunction Section III . A. - Scheduled 
Reduction of Hazardous Waste Inventory 

7. Agreed Temporary Injunction Section III . c. - Maximum 
Allowable Inventory of Hazardous Waste 

Please include these new violations in the present case against 
this company. A copy of the inspection report is enclosed for 
your convenience. 

P. 0 . &x 13087 Caoito! S tation • 1700 North ConorPss Av<> • Austin Tr>x"" 7R711 .~0R7 • Arr>>o ('rvlo c; t?t41'.~.7R~O 
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On February 10, 1989, the TWC Hazardous and Solid Waste Enforce
ment Section referred this case to the TWC Contracts Remediation 
Section for consideration for Federal or State Superfund action . 
The U.S. Environmental Protection Agency is presently conducting 
an emergency removal action at the site, and negotiating with 
potentially responsible parties for additional remedial action. 
If you have any questions or comments concerning this matter, 
please contact Michael Moore of our Enforcement Section at 
(512)463-8425 . 

Sincerely, 

Russell s . Kimble, Ch1ef 
Hazardous and Solid Waste Enforcement Section 
Hazardous and Solid Waste Division 

Enclosure 

MM: mm 

cc: Shirley Workman, EPA RCRA Programs Branch, Grants and 
Administration Section (6H-HS) 

Linda Thompson, EPA Enforcement Branch Oversight 
Section (6H-O) 

TWC District 4 Office 
Ken Zarker, TWC Reports and Information Management Unit 
Jack Kramer, TWC H&SW Contracts Remediation Section 
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B. J . Wynne, III, Chairman Allen Beinke, Executive Director 

Michael E. Field, General Counsel 

Brenda W. Fos ter, Chief Clerk 

Paul Hopkins, Commissioner 

John 0 . Houchins, Commissioner 

April 6, 1989 

Allyn M. Davis, Ph.D., Director 
Hazardous Waste Management Division 
US EPA, Region VI 
1445 Ross Avenue 
Dallas, Texas 75202 

Re: Chemical Recycling SWR 32355, EPA ID No. TXD 
Hart Creosoting SWR 32971, TXD 050299577 

VJ Safety-Kleen Lubbock SWR 62018, TXD 000747436 
Technical Coatings SWR 33276, TXD 048132674 

Dear Dr. Davis: 

-· 
053131223 

0 -· ,-::_ 

This letter is in response to your letter of March 15, 1989 
which inquired about the status of enforcement of the above 
cases. Chemical Recycling is involved in litigation through 
the Texas Office of the Attorney General, in addition the 
company has no money and was referred (including the 
November 19, 1988 inspection) to our Superfund Section on 
February 10, 1989. Hart Creosoting is also in litigation 
through the Attorney General. The violations noted at the 
November 29, 1988 inspection were referred to the Attorney 
General by letter dated February 8, 1989. A petition for a 
TWC Administrative Order for Safety Kleen Lubbock will be 
filed by April 2, 1989. A petition for a TWC Administrative 
Order was filed for Technical Coatings on January 24, 1989 . 

If you have further questions regarding these matters, 
please contact Alice Hamilton Rogers, P.E., at 512/463-8181. 

Sincerely, 

£L_.J' ?_[;~ 
Daniel J. Eden, Director 
Hazardous and Solid Waste Division 

ARH/da 

cc: Ken Zarker, TWC Reports and Information Management Unit 

P. 0 . Box 13087 Capitol Station • 1700 North Congress Ave. • Austin, Texas 78711-3087 • Area Code 512/ 463-7830 
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*Section C- l~!RNATIONAL SHIPMENTS (335.76) 

1. If generator ezported hazardous wastes, 
vas the appropriate notification made to the EPA? 

2. Waa the waste manifested and aigned by the foreign consignee? 3. Haa confirmation of waste transportation 
out of the country been received by the generator? 

*Section D- RECORDKEEPING and REPORTING (335.9,.13,.329,.70-71) 

1. Does generator •alntain the following records and reports, 
if applicable, for three ,a.ra: 

a. Waste shipping Manifests? 
b. Monthly off-site shipment au~aries (out-of-state only)? 
c. Quarterly on-site land disposal summaries? 

d. Monthly waste receipt summaries (TSD facilities only)? 
e. Comp~ny records of industrial solid waste activities? 

[335.9(a)(l)] 
f. Company records of haz. waste activities for .unJclpal aw generators of )100 kg/mo. or >I kg/mo. acutely HW? 
g. Analytical results of KW deter•inations? 
h. Annual reports (submitted by Jan 25)? 

2. Has generator submitted exception reports to TWC for any 
orfginal (white) copies of manifests n21 received back 
from TSD faciliti~s? (N/A to all CE-SQGs) 

*** 

N/ A V" YES NO 
N/ A-;; YES- NO-- ·-
N/~~ YES ___ NO 

N/~ YES .,.... NO 
N/A- YES-;; NO
N/A ~ YES::: NO 

N/~ YES .,.... NO 
N/A YES~ NO_ 

N/A v YES NO 
N/A- YES~ NO
N/~ YES-;::- NO-

N/A~ YES ___ NO 

+++ IP GENERATOR DISPOSES OP WASTES ON-SITE OJIJL!, WlliTB. N/ A IN SECTIONS ! & P +++ 

*Section E - MANIFEST RE·1UlREriENTS (335.10) 

1. Does generator use waste manifests when shipping 
Hazardous and Class I Nonhazardous wastes offsite? 

2. Are Waste Manifests properly co•pleted and signed? 

3. Are off-site disposal facilities RCRA-permitted 
or operating under RCRA interim-status standards? 

N/A ___ YES~ NO 

N/A_ YES ....... NO 

N/A_ YES o/ NO 
4. Identify primary off-site disposal or recyeling faeilltlea: ______________________ _ 

) 

* HOT!: Sections C, D. E, and F are not applicable to Municipal CE-SQGs. 
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